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Sally Crawford Is

Focus: TECHNOLOGY & THE Law

DVAPSs Pro Bono
Lawyer of the Year

ally L. Crawford, a partner in the
Dallas office of Jones Day, is the re-

cipient of the 2005 Pro Bono Lawyer
of the Year Award, presented by the Dallas
Volunteer Attorney Program.

Ms. Crawford received the award on Oc-
tober 6 at DVAP’s Pro Bono Awards Cel-
ebration honoring volunteer lawyers, judges,
court reporters and support staff for their
exceptional pro bono work in Dallas.

] L]

L »

Sally Crawford, of Jones Day, received the Pro Bono
Lawyer of the Year Award from Richard Stewart, chair
of the Legal Aid of NorthWest Texas, and DBA Presi-
dent Tim Mountz.

From June 2004 through May 2005,
volunteers have collectively provided more
than 46,000 hours of pro bono legal ser-
vices in the Dallas area.

“Sally is the consummate volunteer at-
torney,” said Tim Mountz, DBA president.
“She has given herself tirelessly to promote
pro bono while serving on the governing
boards of the Dallas Bar Association and
Legal Aid of NorthWest Texas.”

“But, it does not stop there,” he added.
“She practices what she preaches and has
undertaken representation in numerous
DVAP cases, often contested and compli-
cated cases in a variety of areas.”

DVAP is a joint program of the Dallas
Bar Association and Legal Aid of North-
West Texas.

Ms. Crawford is often seen proving up
her cases at DVAP’s 2nd Tuesday night
court and she assures that her firm’s clinic
dates are well staffed. Additionally, she
has been a valuable mentor to attorneys
interested in pro bono. Subsequently, Ms.
Crawford has become a much sought-after
speaker at DVAP trainings and recruiting
events.

A team of lawyers from Jones Day, in-
cluding Ms. Crawford, recently tackled a

SEE PRO BONO, PAGE 3

DBA Past President Nominated for Supreme

Staff Report

n Monday, October 3, President
O George W. Bush nominated DBA

Past President Harriet E. Miers to
serve as Associate Justice of the United
States Supreme Court. Despite the fact
that her nomination has since been with-
drawn, Harriet Miers has been a success-
ful litigator and steadfast public servant
at many levels - federal, state and local
government, as well as her many years
of service for the Dallas Bar Association.
The following is a glimpse into what was
happening at the DBA in 1985, the year
Harriet Miers served as president.

It was in 1985 that a group of talented
and fun-loving lawyers devised the idea to
put on a comedy/musical show, sell tick-
ets, and raise money for diversity scholar-
ships at SMU School of Law. Each year
since, hundreds have been entertained,
and more than $1 million has been raised
to fund law school scholarships.

In 1985, presidents of the minority
bar associations in Dallas were invited to
serve as advisory members of the DBA
Board of Directors for the first time on
a motion made by Harriet Miers. A few
years later, this action would be expanded
to making the presidents of our sister
bars full voting members of the board.

A relatively new program was de-
veloping in Dallas in 1985, coordinated
by the Law in a Changing Society Com-
mittee, which was having a tremendous
impact on high school students. We now
call the program “Mock Trial,” and it has
since expanded nationwide. Each year,
thousands of high school students learn
about the administration of justice, as
well as lessons about peaceful dispute

resolution, self-confidence, discipline and
preparation.

About 17 months before Harriet Miers’
tenure as DBA president began, it was
reported in a Dallas Morning News article
that only 133 of the 7,100 lawyers in Dallas
were volunteering for pro bono civil work
at the time. Certainly more lawyers were
interested in donating their services, and
low-income residents needed the aid, but
connecting the two had been difficult. In
1985, Ms. Miers enlisted the assistance
of managing partners of Dallas’ major law
firms to staff a much-needed South Dallas
Legal Clinic to serve those in need.

While the DBA presidency is only a
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one-year term, Ms. Miers served in many
significant leadership positions on the DBA
Board of Directors from 1979 to 1986.

In nominating Ms. Miers to this new
post, President Bush stated: “Harriet
has also earned a reputation for her
deep compassion and abiding sense of
duty. In Texas, she made it her mis-
sion to support better legal representa-
tion for the poor and under-served. As
president of the Dallas Bar, she called
on her fellow lawyers to volunteer and
staff free neighborhood clinics. She led

SEE DBA, PAGE 11

State Legislators Discuss Major Bills

At a Friday Clinic on October 21, State Sen.
Royce West and State Rep. Dan Branch — both
DBA members — outlined major pieces of
legislation that did and did not pass this year.
The legislature has yet to find a compromise
on school finance, and lawmakers anticipate a
ruling from the State Supreme Court soon that
is likely to require the legislature to take action.
An injunction, which took effect October 1, pre-
vents the state from funding schools under the
prior “Robin Hood” system. Sen. West and Rep.
Branch, and their colleagues, are exploring new
sources of funding to finance public education.
As proposals to increase the sales tax have
proved unsuccessful to date, some legislators
are reportedly considering alternatives such
as a state income tax option, a change to the
I franchise tax, or other business taxes to offset
the proposed reduction in property taxes and
increases in school spending. Greg Sampson
(far right), a member of the DBA CLE Commit-

tee, organized the Friday Clinic.

B ® Annual Meeting

Q ® Education Symposium
(0 ® New Member Reception
S
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VISIT WWW.DALLASBAR.ORG FOR UPDATES ON FRIDAY CLINICS AND OTHER CLEsS

FRIDAY CLINICS
NOVEMBER 4 — BELO

Noon
Do,” Hon. Joe Cox and Hon. Mark Greenberg. (MCLE 1.00)*

NOVEMBER 11— NORTH DALLAS™

“Top 10 Evidentiary Issues and Top 10 Discovery Issues: Things You Should Know anda Things You Should Not

Next 25 Years,” Bob Harayda. (MCLE 1.00)*

Health Law Section

“Managing Confiicts of Interest in Healthcare:
From the Board, Medical State Employees,
Vendors/Consultants and You as Counsel,” Jose
Tabuena and Cynthia Marcotte Stamer. Ethics
1.00*

“Adoptive Admissions on the Internet: Any
Statements That You Provide a Hyperlink
to Might Be Used Against You in a Court of
Law,” Victor Vial. (MCLE 1.00)*

Securities Section
“My Investments Have Fallen and They
Can'’t Get Up: Securities Arbitration From the

Noon “Daubert,” Bob Bragalone. (MCLE 1.00)* o . ey - "
NOVEMBER 18 Bil 0 ( ) Pro Bono Activities Committee Plaintiff's Perspective.” (MCLE 1.00)
—_— Library Committee
Noon “Peer Assistance Program: Drugs, Alcohol and Depression — Signs of Problems, Solutions and Recovery,” Dr. LRS Commitee ) “' ESIIAY. “0“EMBEB 29
David Tyler, Dan Garrigan and Tom Tannehill, co-sponsored by the DBA Peer Assistance Committee. (MCLE 1.00)* Bﬁgﬁ Ef:ééﬁzt%ﬁ:cﬁgﬁtlon 6pm DHBA Board of Dirclors
Municipal Justice Bar Association
McAdams, John Stevens, Nash Flores. (MCLE
TUESDAY, NOVEMBER 1 . ( DVAPCLE . WEDNESDAY, NOVEMBER 30
) 3.25) RSVP to aherandez@dallasbar.org. 3:30 p.m.  Judicial Investiture Ceremony & Reception
Noon Corporate Counsel Section 7:45am.  Dallas Area Real Estate Lawyers Discussion ) - 730am.  American Inn of Court
a 5:15p.m. LegalLine
What Every Transactional Lawyer Should Group Noon DBF Executive Committee
Know About the New Business Organization Eaual A : )
Code,” Bradliey J. Stein. (MCLE 1.00)* Noon Family Law Section THURSDAY, NOVEMBER 17 Equal Aocess Justice Campaign
] “Challenges of Collaborative Law,” Gay Cox Noon Appellate Law Section ommitiee
Employee Benefits/ . and Larry Hance. Ethics 1.00* “Jury Charge Update,” Karen Precella. (MCLE
Executive Compensation Section 1.00)*
“IRAs Investing in C/OSB/{ Held Businesses,” Admissions & Membership Committee ’
Noel C. Ice. (MCLE 1.00) Minority Participation Committee Dallas Criminal Defense Lawyers Association Ve I/Z d
Legal Ethics Committee DBF Trustees Elli\ll;/’-,\\TS(iﬁggoé?gl);pSectlon
msé'?,,ctifﬁfe‘f%g@gﬁ%{gg@oﬁﬁm g 5p.m. Bankruptcy & Commercial Law Section Federalist Society
Ethical” Omar Kiany, Ethics 0.75" “Presentation of Evidence in Bankruptcy UPL Subcommittee DBA Annual
’ ’ ' Courts,” Hon. Barry Russell. (MCLE 1.00)* 3:30 p.m. DBA Board of Directors .
Task Force on Racial & Ethnic Bias in the 515 p.m Legalline 5:30 p.m. DBA New Member Reception Members Meetlng
Courts 5:30pm.  Mock Trial Committee FRIDAY NOVEMBER 18 Friday, November 4 at 3:30 p.m.
6p.m Elementary Spanish for Lawyers ’ at the Belo Mansion. RSVP to
3p.m. Appellate Law Section Evening Program o 7:30 am Counselors Toastmasters
Topic Not Currently Available. THURSDAY. NOVEMBER 10 D ROWTG ameyers@dallasbar.org.
y
6p.m. DAYL Board of Directors 11am DLA CHARRish the Children Luncheon Noon Friday Clini
. . .m. y Clinic — Belo = =
Intro to Intermediate Spanish for Lawyers Noon Judiciary Committee “Peer Assistance Program: Drugs, Alcohol and Education svm posium
WEIINESI] AY NBHEMBEB 2 CSF Board of Directors Degrgssion — %g/g of j;_o;)lenl;s, Sglut{ans Wednesday, November 9 at 8 a.m. at the
Federal Bar Association and Recovery,” Dr. David Tyler, Dan Garrigan . « g L
790 am AmerTcan Inn of Court Dallas Gay & Leshian Bar Association and Tom Tannehill, co-sponsored by the DBA Selo Man51.on. F“”Tl E(.lulty to E,),(Cd
e ' u Financial Institution Legal Counsel Network Peer Assistance Committee. (MCLE 1.00)* }\e/z{r}c}el. I;u?{l,lc E"Iducatﬁon 11121 DI\?IHE:& —
¢ : Christian Legal Socie 1chae 1nojosa, Kona cAdams,
Noon 8}3,',‘,-’03‘\13%,’,',',2;?; E:;};?/L ’ Y DAYL Networking Committee John Stevens, Nash Flores. (MCLE
' 6 p.m. CLE Committee Evening Ethics Program DAYL Animal Welfare Committee ) 3.25)* RSVP tl) T
DAPA Bankruntcy Section “Five Ethical Concerns That Haunt Civil Equal Access to Justice Campaign Committee : :
DAPA Li tigatiopn S!I/ection Practitioners,” Robert Edwin Davis; “Trial org.
! Court’s Perspective on Ethical Problems in
. ¥0ﬂh TGexas Elngfgy C(TUFHC" Civil Cases,” Hon Jorge A. Solis; “Five Ethical MONDAY, NOVEMBER 21
p.m. €xas General Lounsel Forum Concerns That Plague Criminal Practitioners,” Noon Labor & Employment Law Section H H
6 p.m. Elementary Spanish for Lawyers Robert C. Hinton Jr,; “Trial Courts Perspective Topic Not Currently Available. cI'E comml“ee Evenlng
on Ethical Problems in Criminal Cases,” =
THURSDAY. NOVEMBER 3 Hon. Jane Roden; “Appeliate Perspective American Legion Ethics Program
’ on Ethical Concerns in Civil and Criminal
11 am. DWLA Board of Directors Litigation,” Hon. Amos Mazzant; “The SBOT Thursday, 1.\Iove‘1‘nl‘)er 10 a‘t 6 p.m. at the
Grievance Process,” Nancy Thurshy; “New TUESDAY, NOVEMBER 22 Belo Mansion. “Five Ethical Concerns
Noon Construction Law Section gsﬁggr’;g;’/”jo;’;nts’;z nL?gfh/ : gaép(r) z(a;flce Area,”  \oon Probate, Trusts & Estates Section That Haunt Civil Practitioners,” Robert
“Recent Cases and Unique Topics in ’ ' “Family Limited Partnership Planning Update,” Edwin Davis; “Trial Court’s Perspective
(,"Cfg’é’;’%f»ﬁ’e” Laws,” Steve Konnedy. Intermediate/Advanced Spanish for Lawyers Stephen R. Akers. (MCLE 1.00) on Ethical Problems in Civil Cases,”
J.L. Tumner Legal Association American Immigration Lawyers Association Hon Jorrrghe A.PSlohs; Igv.e lj:thicallj Cor}-
Family Law Section Council DAPA Management & Leadership Section cerns at ague Crimina racti-
DWLA General Membership FIIIIIAY. NOVEMBER 11 tioners,” Robert C. Hinton Jr.; “Trial
2}_{22?"%832,' gﬁgﬁ o 7:30am.  Counselors Toastmasters IWEDNESDAY, NOVEMBER 23 Courts Perspective on Ethical Problems
ROWTG . . . . oo » .
Dallas Association of Law Librarians 830am.  DBA In-Town Bench Bar Conference a Noon I;Itqml\a;tc; glsputt? Eesg;ltl;}lon Section in Criminal Cases,” Hon. Jane Roden;
rederalist 300ty ish for L George Allen Sr. Courts Building. (Ethics 3.50)° Opic 1101 CATERTy AVIaoe. “Appellate Perspective on Ethical Con-
6 p.m. ntermediate/Advanced Spanish for Lawyers RSVP to shatfield@dallasbar.org Sports & Entertainment Law Section cerns in Civil and Criminal Litigation,”
Topic Not Currently Available. Hon. Amos Mazzant; “The SBOT Griev-
N Trial Skills Section ’
FAIBGH, NOVEMBER 4 - “Cross Eaminaion 101,” Wik Lymn. (CLE : : ance Process,” Nancy Thursby, “New
7:30am. - Counselors Toastmasters 1.00)* J o Peer Assistance Committee Developments in the Legal Malpractice
ROWTG : . .
N Friday Clinic — North Dallas™ THURSDAY NOVEMBER 24 Area,” Coyt Randal Johnston. (Ethics
Noon Friday Clinic — Belo oon rriday Llinic — orth Dallas . DBA Offices Closed 3.00)*
“Top 10 Evidentiary Issues and Top 10 ‘Daubert,” Bob Bragalone. (MCLE 1.00) ces Closed.
Discovery Issues: Things You Should Kno
and Tings You Shoul ot Do, Hon.Joe Cox~00pm.  DBA In-Town Bench Bar Gonferencet  FRIDAY, NOVEMBER 25 New Member Recention
and Hon. Mark Greenberg. (MCLE 1.00)* Frank Crowley Court Building. (Ethics 3.50)* , p
RSVP to shatfield@dallasbar.org DBA Offices Closed. Thursday, November 17 at 5:30
Criminal Law Section p.m. at the Belo Mansion. RSVP to
Topic Not Currently Available. MONDAY, NOVEMBER 14 MONDAY, NOVEMBER 28 yhenderson@dallasbar.org.
: Noon Gomputer Law Section
. - Noon Real Property Law Section
3:30pm. DBA Annual Meeting “Mezzanine Lending,” Jonathan Thalheimen.
Mn“n‘w’ NOVEMBER 7 e IN-TOWN BENCH BAR CONFERENCE
toen .;g;ics :I((:Jtti%rt'lrrentlyAvailab/e FiE commiee GEULIDLEED T
Media Relations Committee P TUESDAY, NOVEMBER 15 Friday, November 11
edia Relations Committee Program i
“Protective Orders & Open Courts: Access Noon Eollgporatlve Law $tudy G"’"P " Program 1 Program 2
or Exposure?” Hon. Sidney A. Fitzwater, Hon. Vii[gf%}%ﬁﬂt;lé(;ﬂ(ﬁéf[é)flﬂgggaflve Law, gggrag?nL.tgl’:ezr.\‘ér'.)?:urts Building :rgglt(ocsr%mt;lzymCouns Building
Ronald J. Hedges, Kenneth J. Withers, and - - . -or et TR HUE : AR RLE
Monica Latin. (MCLE 2.00)* ) . ) Participants/Speak Participants/Speak
Anti-Trust & Trade Regulation Section Flon. David Godbey Fion. Jane Boyle.
T“Esn‘w “n“EMBEn 8 Topic Not Currently Available. Hon. Linda Thomas Hon. Molly Francis
’ Hon. Douglas S. Lang Hon. John Creuzot
. T - - . Hon. Carolyn Wright Hon. Elizabeth Crowder
Noon Business Litigation Section . International Law Section o Hon. Mark Greenberg Hon. Keith Dean
“Update on George Allen Construction “5 Legal Challenges for Investment in China,” Hon. Karen Johnson Hon. Lana McDaniel
Project,” Peter Malout. (MCLE 1.00)* W. Anthony Stewart. (MCLE 1.00)* :32 m:glleﬁ quzvr:;s K‘n’é'y JBa;aecr}Toden
Mergers & Acquisitions Section Community Involvement Comittee éf:;?‘é,%iﬁﬁ;'o"e ot
Topic Not Currently Available. DAYL Women in the Law Program Brian Melton Barry Sorrels
DVAP New Lawyers Gary Udashen
Morris Harrell Professionalism Committee ALA Finance & Technology Section
ALA Multi-Office Administrators 5:30 p.m.  Dallas Association of Legal Secretaries Each program: MCLE Credit 3.5 Legal Ethics
DAPA General Membership 5:45p.m.  Dallas Court Reporter Assaciation $15 per program, or $25 for both.
4p.m. Senior Lawyers Committee 6 p.m. Home Project Committee ) o
5:30 p.m. American Inn of Court Presented by the gg,g,:;lgt TV';:Z el-;orgﬁac;rn Professionalism
6 p.m. Intro to Intermediate Spanish for Lawyers WEDNESDAY, NOVEMBER 16 Timothy W. Mountz, President
WEn“EsnAv NUHEMBEH 9 7:30 a.m. American Inn of Court For more information, contact Alicia Hernandez at (214) 220-7499
’ or Suzanne Hatfield (214) 220-7474.
8:00 a.m. “From Equity to Excellence: Public Education Noon Energy Law Section
in Dallas,” Dr. Michael Hinojosa, Ronald “Energy Outlook: The Future of Energy For the

If special arrangements are required for a person with disabilities to attend a particular seminar, please contact Cathy Maher at 214/220-7401 as soon as possible and no later than two business days before the seminar.
All Continuing Legal Education Programs Co-Sponsored by the DALLAS BAR FOUNDATION.
*For confirmation of State Bar of Texas MCLE approval, please call Teddi Rivas at the DBA office at 214/220-7447.
** North Dallas Friday Clinic is located in the Colonnade Building Ill at 15305 Dallas Parkway, SW corner of Arapaho & the Tollway, just north of the Hotel-Intercontinental. Held in conference room C on the third floor.
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Akin Gump Receives Pro Bono
Law Firm of the Year Award

hile individual volunteers
are crucial to the success
of pro bono legal services,

the support of law firms is invalu-
able.

The Dallas Volunteer Attorney
Program, a joint program of the Dal-
las Bar Association and Legal Aid
of NorthWest Texas, held its annual
pro bono awards event October 6, to
honor law firms and individual vol-
unteers for their contributions to the
low-income residents of Dallas.

Various law firms were honored at
the DVAP Pro Bono Awards not only
for their volunteer hours reported,
but also for their participation in
DVAP programs, and the number of
cases taken (and closed) during the
reporting period, from June 2004 to
May 2005.

And receiving the prestigious Pro
Bono Law Firm of the Year Award
was Akin Gump Strauss Hauer &
Feld LLP.

“Providing high-quality legal ser-
vices to those who are unable to pay
is critically important to our commu-
nity, the firm, and the legal profes-
sion,” according to Bruce McLean,
Akin Gump’s chairman. “That is why
Akin Gump strongly endorses the
ABA’s Code of Professional Respon-
sibility, which states that ‘the basic
responsibility for providing legal

services for those unable to pay ul-
timately rests upon the individual
lawyer,” and that ‘every lawyer, re-
gardless of professional prominence
or professional workload, should find
time to participate in serving the dis-
advantaged.”

The pro bono program at Akin
Gump provides both litigation and
non-litigation opportunities for attor-
neys.

“Akin Gump’s lawyers have helped
DVAP in many ways,” according to
Tim Mountz, DBA president. “They
staff evening neighborhood clinics,
take cases, and Pro Bono Coordina-
tor Diane Couchman also serves
on the board of the DBA Community
Service Fund. The pro bono spirit at
this firm is in everyone — attorneys,
support staff and librarians.”

Recently, volunteers from a variety
of law firms — including Akin Gump
— went beyond the call of duty by
stepping in for an emergency when
hurricane evacuees came to Dallas.
More than 400 volunteers helped to
staff a Legal Aid Help Booth in the
Red Cross’ Disaster Recovery Center
for 15 straight days — 11 hours per
day.

To learn more about volunteer-
ing, please call DVAP Recruiter Chris
Reed-Brown at (214) 748-1234, Ext.
3316. HN

Akin Gump Strauss Hauer & Feld LLP is the recipient of the 2005 Pro Bono Law Firm of the
Year Award. Diane Couchman, the firm’s pro bono coordinator, accept the award from LANWT
Chair Richard Stewart and DBA President Tim Mountz.

Pro Bono Lawyer of the Year

CONTINUED FROM PAGE 1

complicated pro bono matter involv-
ing the loss of a family home to a
third party who defrauded the family
and evicted them from the home they
had owned for decades. Lives are
truly impacted by the services pro-
vided by dedicated DVAP attorneys
like Ms. Crawford.

“I have been involved in pro bono
work since I was licensed to practice
law in 1986. I truly believe that we,
as lawyers, have a moral, ethical and
professional obligation to give back
to the community in a way that only
we can,” Ms. Crawford said. “Doing
pro bono work is also very personally
gratifying. There is such a great need
for legal services to those less fortu-
nate in our community — it makes
you feel good to know that you are

helping in some small way.”

Practicing in the areas of corpo-
rate finance, general corporate, and
securities law, Ms. Crawford has ex-
tensive experience in the negotiation
of contracts for, and providing corpo-
rate governance and general business
advice to CEOs of, companies and
non-profit corporations.

Ms. Crawford serves as a direc-
tor of the Dallas Bar Association,
Texas Business Law Foundation, Dal-
las Entrepreneurship Institute, the
College of the State Bar of Texas, and
LANWT.

She also serves on the board of
the Richardson Symphony League.

To learn more about volunteer-
ing through DVAP, contact Recruiter
Chris Reed-Brown at (214) 748-1234,
Ext. 3316. HN

= 2005 PRO BONO AWARDS &>
ATTORNEY AWARDS

Lawyer of the Year
Sally Crawford (Jones Day)

Lifetime Service Award
Michael F. Linz (Law Offices of Michael F. Linz)

Outstanding Judicial Pro Bono Service
Hon. Lewis Nicholson (256th District Court)

Outstanding New Pro Bono Lawyer
Erin Sears (Akin Gump Strauss Hauer & Feld LLP)

Pro Bono Partner/Coordinator of the Year
Diane Sumoski (Carrington, Coleman, Sloman & Blumenthal, L.L.P.)

Outstanding Clinic Attorney Volunteers
West Dallas Clinics

Melissa Kingston (Friedman & Feiger)

Philip Kingston (Godwin Gruber LLP)

Garland Clinic
Natalie F. Duncan (Baron & Budd, P.C.)

South Dallas Clinic
Meggan Bailey (Apple & Norris)

East Dallas Clinic
Kevin R. Fuller (Koons, Fuller, Vanden Eykel & Robertson)

Outstanding Sole Practitioner
John P. McCall Jr. (Law Office of John P. McCall Jr.)

Special Services Award
Irv W. Queal (Law Office of Irv W. Queal)

LAW FIRM AWARDS

Law Firm of the Year
Akin Gump Strauss Hauer & Feld LLP

Outstanding Clinic Sponsor
Dallas Hispanic Bar Association

Gold Award for Pro Bono Service
Jones Day

Baker Botts L.L.P.

Patton Boggs LLP

Cozen O’Connor, PC

Silver Award for Pro Bono Service
Locke Liddell & Sapp LLP

Vinson & Elkins L.L.P.

Weil, Gotshal & Manges LLP

Kirkpatrick & Lockhart Nicholson Graham

Bronze Award for Pro Bono Service
Haynes and Boone, LLP

Hughes & Luce, LLP

Andrews Kurth LLP

Waters & Kraus, LLP

Special Services Award
Weil, Gotshal & Manges LLP for the Lend-a-Lawyer program

SUPPORT STAFF AWARDS

Outstanding Support Volunteer of the Year
Mary E. Morman

Outstanding Clinic Support Volunteer

Constance Nims (Jones Day)

Pro Bono Court Reporter of the Year

Antoinette Reagor

Outstanding Court Personnel
Catherine Nicholson (Coordinator, 254th District Court)
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PRESIDENT'S COLUMN

One Lawvyer's Story

by Timothy W. Mountz

perience with pro bono work. I would mention his

name, but some of the information he has shared
with me is private and would probably be embarrassing
to him if I revealed his identity. So regardless of your
feelings about pro bono work, I hope you will read this
column so that I can share this lawyer’s experiences, if
not his name, with you.

The lawyer I am writing about has recognized the
importance of pro bono legal work for a long time, and
has worked with many role models over the course of
his career who regularly represented pro bono clients.
This lawyer has been a bar association leader, including
having served as president of the DAYL many years ago.
His career to date has been successful
largely as the result of a steady supply of
hard work — along with some luck and
good timing — over more than 20 years.
One reason this lawyer has accomplished
what he has done in private practice is by
almost always putting his clients first and
working hard for them. Over the years,
although this lawyer has handled a few
pro bono matters, most of his professional
time has been spent on client work and
bar association activities.

This lawyer has publicly supported
pro bono work by members of the or-
ganized bar. He strongly believes in the
value of community service, and of the
obligation of lawyers to give back to the community. To
those lawyers who say, “but my time is the most valuable
thing I have,” he has always believed that is why some of
it should be freely given away.

This lawyer told me he has had several opportuni-
ties to go to the downtown offices of Legal Aid of North-
West Texas on Main Street on “prove up” nights, when
volunteer lawyers and judges help clients finalize their
family law matters. He reported seeing the happiness on
people’s faces as their matters were resolved. He also told
me that what appeared to be a never-ending stream of
Dallas County judges were regularly in attendance, all of
whom came to the Legal Aid office after having spent all
day working at the courthouse.

He also told me that in recent years he has begun to

T his month I am writing about one DBA member’s ex-
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help staff one of the Dallas Bar’s neighborhood legal clin-
ics on a regular basis. It was easy for him to go because
his firm already provided the volunteers for the clinic
several nights a year, although he himself had not partici-
pated at the beginning. He told me that it seemed like an
easy thing to do — there was no obligation to actually take
on pro bono clients. The attorney volunteers at the clinic
simply interviewed clients so that they could be placed
with a volunteer attorney through the Dallas Volunteer
Attorney Program who would represent them.

But he told me there was something about those
evenings at the clinic that made a strong impression on
him. The woman who had not eaten in four days. The
elderly woman whose relatives were taking advantage of
her in an estate contest. The 24-year-old
(ust slightly older than this lawyer’s own
daughter) who had her first baby when
she was 14, and was now struggling to get
through nursing school with inadequate
child support from a father with ability to
pay.

He said that when he saw the faces and
heard the stories at the clinics, he realized
that pro bono legal work was not simply an
idealistic goal for lawyers to consider and
support in the abstract. Instead, the pros-
pect of pro bono representation was a basic
human need for those who could not afford
to pay for a lawyer — and a need that only
a lawyer can provide.

He told me that he realized it wasn’t enough to talk
about pro bono, but that all of us as individual lawyers—even
the busiest and the best of our profession—must step for-
ward and do their share.

He had seen that many accomplished lawyers were
leading the way in this area, but he believed much more
could still be done right here in the Dallas community. This
lawyer told me he was resolved to not make excuses based
on a busy practice and other obligations, and to do his part.
He recently took on a pro bono client through the Dallas
Volunteer Attorney Program even though he’s probably
busier now than he has ever been.

The lawyer who told me all this? I said I wouldn’t
reveal his name, but you’ll find it printed at the top of this
column, next to the picture. HN

BOARD OF DIRECTORS ROUNDUP

by Joel K.B. Winful

hristina Melton Crain, DBA

chair, called the September

15 meeting to order and wel-
comed guests, including Karen Liu,
director of funds distribution for the
United Way. She said that the United
Way has many grant programs in the
Dallas community, and recruits 300
volunteers each year to review grants
and recommend funding for the pro-
grams. Ms. Liu hopes more lawyers
will volunteer this year.

Grace Ann Vanderpool, president
of the Dallas Lawyers Auxiliary, re-
ported that the DLA will celebrate its
80th anniversary in 2006. Also, the
24th Annual Justinian Awards will be
held in April 2006, and the DLA is
hosting a “Chairish the Children” lun-
cheon in November to raise funds.

Frederick Barrow, president-
elect of the J.L. Turner Legal Associa-
tion, reported that the organization
provided more than $3,000 in goods
to shelters for hurricane evacuees,
and provided pro bono assistance.

Further, DBA President Tim
Mountz reported that the DBA and
its sister bar associations collected
funds for the Red Cross, and the Dal-
las Volunteer Attorney Program orga-
nized disaster response trainings to
prepare lawyers to answer evacuees’
questions. Also, the DBA provided

complimentary memberships to dis-
placed lawyers, and posted compli-
mentary job announcements for dis-
placed lawyers on the DBA Web site,
he added.

Justice Doug Lang, immediate
past president of the National Confer-
ence of Bar Presidents, reported that
Rhonda Hunter, DBA’s immediate
past president, was recently elected
to the NCBP Board.

Price Johnson, chair of the DBA
Tort & Insurance Section, reported
that the section membership and
board have approved bylaws revi-
sions, and he asked the DBA Board
to approve the amended bylaws (in
part, changing the name of the group
to the Tort and Insurance Practice
Section). The revised bylaws were
approved unanimously.

Tom Alleman, chair of the Task
Force on Ethnicity & Bias in the
Courts, reported that a survey of
court personnel and lawyers has been
conducted with a response rate of 20
to 25 percent. The task force will
soon make recommendations based
on the responses, he said..

The minutes of the August 18
board meeting were approved unani-
mously.

Rob Roby reported that his com-
mittee is recommending Vester T.
Hughes Jr. for the 2005 Morris Har-
rell Professionalism Award. A motion

approving this action passed unani-
mously.

Beverly Godbey, DBA vice presi-
dent (activities), reported that her
committee is making recommen-
dations for the Jo Anna Moreland
Outstanding Committee Chair and
Special Section Awards. A motion ap-
proving the award recipients passed
unanimously.

In the finance report, DBA Presi-
dent-Elect Mark Sales reported on
the August 2005 financials and stated
that the investments are doing well.
The July 2005 financials were also ap-
proved unanimously.

Ms. Godbey reported that Barry
Sorrels will serve as the general
chair of the upcoming Campaign for
Equal Access to Justice.

Among other items in his presi-
dent’s report, Mr. Mountz announced
the Board of Directors elections will
be conducted online in November and
all members with an e-mail address
on file will receive a ballot. Those
without an e-mail address on file will
receive a paper ballot.

There being no further business,
the meeting was adjourned. HN

Joel. K.B. Winful serves as the
DBA secretaryltreasurer.
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Equal Access to Justice: Removing Barriers

It doesn’t take a visionary to know that when people are protected and treated justly, they be-
come good citizens.

In a democracy as great as ours, there should be no barriers to equal justice, and yet there are
many barriers — poverty being at the forefront. Poverty makes people vulnerable to injustice.

The disabled, the elderly, the chronically ill, victims of random acts of violence, fraud domestic
abuse, the unemployed, immigrants fleeing oppression, homeless adults and children, single mothers,
the uneducated — hundreds of weak, frail and helpless people are preyed upon. And they are right
here in the Dallas area. They are part of our community, and they should not be overlooked.

The Dallas Volunteer Attorney Program, a joint project of the Dallas Bar Association and
Legal Aid of NorthWest Texas, helps ensure they are not turned away. By ensuring that citizens are
protected with equal access to our justice system, we alleviate part of the vicious cycle that traps some
individuals.

As members of the legal profession, it’s important that we support DVAP through our gener-
ous contributions and pro bono efforts — and I don’t mean in the margins of our profession. It needs
to be an integral part of legal practices of all types.

By coming together as a profession and supporting this great cause, we gain the value of col-
laboration as we share our expertise with one another.

If the burden is apportioned across the entire profession, we’ll make significant differences in
people’s lives. We can guarantee a legal system that is accessible, fair and just.

Your monetary gift to the Equal Access To Justice Campaign can help ensure that poverty is
not a barrier to equal justice in our society. If ever there was a reason to give, this is it.

Please give generously to the Equal Access To Justice Campaign this year, and help someone
who can’t help themselves.

On this page, you will find a number of options of how you can contribute this year. We truly
hope you’ll respond to this call. At this year’s DBA Inaugural on January 21, 2006, we’ll celebrate what
we hope will be the largest amount of funds raised for the Equal Access To Justice Campaign to date

— we hope to see you there!

Sincerely,

Barry Sorrels, chair
Equal Access To Justice Campaign

how can | grow

without increasing

fixed costs? '

L

we need to improve profits .
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MAKE A DIFFERENCE TODAY!

The Equal Access To Justice campaign has begun!
Your donation will help the poor, the elderly, the
disabled and the disadvantaged of Dallas. Last
year, the Dallas Volunteer Attorney Program pro-
vided legal assistance to 3,364 families in Dallas
County. And with the help of generous donors,
DVAP provided legal aid to clients at an average
cost of only $257.54 per case.

Your contribution of $6,439 helps 25 families.
(Or $536.55 per month)

Your contribution of $1,288 helps 5 families.
(Or $107.31 per month)

Your contribution of $250 sponsors 4 hours at a

Neighborhood Legal Clinic.

Other sponsorship levels available.
All donations welcomed.

THREE WAYS TO CONTRIBUTE:
1) Visit www.dallasbar.org and click on the DVAP

Donation icon.

2) Call Alicia Hernandez at (214) 220-7499 with
your credit card information.

3) Mail a check (payable to DBA Community
Service Fund Inc.) to Dallas Bar Association,
2101 Ross Ave., Dallas, TX 75201.

ahie
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%I SPECIAL
I CouNsEL

THAT’S WHAT WE DO, EVERY DAY. Building a business while controlling costs is a challenge.
Special Counsel has the answers. Leading law firms and corporate legal departments have come

(214) 698-0200

to rely on our full range of legal workforce solutions. From temporary staffing to direct hire, from

(800) 737-3436

litigation support to document management and more, we handle it all. We do it by containing

(214) 698-8575 FAX

costs so you can grow your bottom line. Call us today and find out how we can do it for you.

specialcounsel.com

MPS

A Member of the MPS Group NYSE
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Judges & Lawyers

e

(Gather at Bench Bar 2005
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The 14th Annual Bench Bar Conference was held Oct. 20-22 at the Horseshoe Bay Marriott
Resort in the Texas Hill Country. More than 60 judges and 330 Dallas attorneys attended this
year’s conference, which included a variety of seminars and break-out sessions.

Jim Cowles, of Cowles & Thompson, (photo top left) was the recipient of this year’s “Trial Law-
yer of the Year” honor. In addition to educational sessions, the agenda provided time for judges
and lawyers to enjoy volleyball, golf, tennis, skeet-shooting, and a tour of local wineries.

BENCH BAR
CO-CHAIRS
Many thanks to the
hard work of our

Bench Bar co-chairs

and vice chairs for a

successful event!
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Document Retention Policies: Why Your Clients Need Them

by Tom Mighell

et’s face it: The majority of
I documents your clients cre-

ate in their businesses begin
in digital format. Recent estimates
indicate that nearly 90 percent of
all documents exist in an electronic
state (not paper). What is surpris-
ing is the relative lack of cases
where electronic documents are in-
volved. Most lawyers probably have
not been involved in a lawsuit where
the opposing party has requested
large quantities of electronic data in
discovery.

That does not mean, however,
that lawyers and their clients can ig-
nore the realities of the new world of
electronic discovery. Recent court
cases involving electronic discov-
ery have focused on the process of
maintaining the digital records, not
the content of the documents.

Two major cases in the past year
— Zubulake vs. UBS Warburg (529.2
million against defendant) and Perel-
man vs. Morgan Stanley ($1.45 bil-
lion against defendant) — turned
not on the merits of the case, but
primarily on the defendant’s inabil-
ity to produce critical documents in
electronic format. A company with
a properly developed and imple-
mented document retention policy
may survive a lawsuit without these
results.

Amazingly, many companies have
no formal document retention pol-
icy. Still more astonishing is the
number of companies with policies
that do not effectively implement

them. Now is the time to formulate
a policy for your clients, and as-
sist them with its implementation; if
litigation is already imminent, it may
be too late.

There is no one-size-fits-all
document retention policy. Although
it’'s nice to have a guideline to
start with, and the ABA provides
a sample policy at http://www.
abanet.org/lpm/lIpt/articles/
sampledocretentionpolicy.pdf. But it
is important to make sure that all
divisions of a company — legal,
human resources, accounting, etc.
— participate in the drafting of
the policy, as well as outside legal

counsel, accountants, and other
key individuals involved with the
organization.

The first step in preparing a
document retention policy is to as-
sure all applicable laws and internal
protocols are being followed. If the
company is governed by state or
federal laws, it is imperative that
the policy not conflict with these
requirements. Likewise, a company
should make sure it follows its own
procedures with respect to docu-
ment retention and deletion. With
this initial criteria in mind, here’s
a checklist of elements to consider
when preparing a company’s policy:

M Determine the universe of elec-
tronic documents that exist in the
organization — this includes every-
thing that might contain electronic
data, such as servers, desktops, lap-
tops, and even Blackberries, digital
printers and scanners.

M Create specific categories for

each type of electronic data identi-
fied above.

B Define the length of time each
document category should be re-
tained.

B Identify how records should
be destroyed at the end of their pe-
riod of retention.

B List the conditions under
which the policy should be sus-
pended — for example, in the event
of a lawsuit, investigation, or some
other regulatory process.

B Describe the method in which
the electronic data should be or-
ganized, so that it can be easily
retrieved in the event of a subpoena
or discovery request.

B Specify the individuals respon-
sible for implementing and enforc-
ing the policy.

B Inform all employees of the
existence of the policy — better
still, make the policy a part of the
employee handbook and have the
employees acknowledge the policy
in writing.

M Review the policy on a regular
basis, and update it as necessary.

M Develop penalties for non-com-
pliance and enforce them.

Having a policy in place is only
half the battle. If a policy is not prop-
erly implemented and enforced, it’s
almost not worth having the policy
at all. The most notorious example
of this is Arthur Andersen, which
had a document retention policy
in place when employees received
the now-infamous memo instructing
them to “comply with the document
retention policy.” Unfortunately, the

memo was not more specific, or it
would have informed them not to
destroy documents related to the
Securities and Exchange Commis-
sion investigation.

When a document retention pol-
icy is enforced selectively, it may
lead to charges of spoliation of evi-
dence or obstruction of justice, as
it did in the Andersen case. The Su-
preme Court’s reversal of the Ander-
sen conviction should not be seen as
a victory for the company’s enforce-
ment of its retention policy. Under
similar circumstances today, Ander-
sen would likely have been charged
under the obstruction provisions of
Sarbanes-Oxley.

A document retention policy that
is consistently implemented and en-
forced protects a company not only
against sanctions at trial, but it
also is a necessity for those who
must comply with Sarbanes-Oxley,
HIPAA, or the provisions of the
SEC. Such policies are critical not
only in limiting the civil exposure
of a client, but also in preventing
potential criminal prosecution for
obstruction of justice. HN

Tom Mighell is senior counsel
and litigation technology support
coordinator at Cowles & Thompson,
PC., and is a member of the DBA
Publications Committee.

FIRST INDEMNITY

The Belo Mansion in Dallas, Texas for:

5956 SHERRY LANE, SUITE 1000, DALLAS, TX 75225, 1-800-982-1151

First Indemnity Insurance Agency of Texas, Inc., First Mercury Insurance Group,
State National Insurance Group, and Campbell & LeBoeuf, P.C. kindly request your
presence on Monday, November 07,

Emerging Liability Issues For Lawyers In

2005 from 2 pm. to 5 pm. at

The 215t Century

(Continuing Legal Education for 3 Hours Ethics Credit Being Sought)

Bring Your Current Insurance Information And Receive A
Competitive Quote From First Mercury or State National
Insurance. Most Firms Save 10% - 30%!

Topics Include:

e The Dangers of Rule 11 Agreements.

e The Line Between Advocacy and Dishonesty.

e Identification and Responses to Potential and Actual

Conflicts of Interest.

e How to Get the Best Available Insurance Premiums.

e A Case Study on Sanctions Against

Plaintiffs and Their Lawyers.

Lawyers.

o Assorted Claims Problems for All

e The Dangers of Practicing Law

T —

Without Professional Liability

Coverage.

A reception will follow this event from 5 P.M. — 7 P.M. Food will be provided at the
reception, and a cash bar will also be available.

To secure your space, please contact David Castillo at 1-800-982-1151, ext. 36.
This Event is FREE to guests that are currently insured through First
Indemnity Insurance.

(Please note that space is limited to the first 200 Guests to confirm).

Protective Orders & Open Courts: Access or Exposure?

R / A Dialogue with Federal & State Judges,

Journalists and Lawyers

SPONSORED BY

THE DBA MEDIA RELATIONS COMMITTEE
AND THE SEDONA CONFERENCE

Developing Clear Principles and Best Practices to
Address the Often-Conflicting Interests of
Public Access and Confidentiality in Civil Litigation

Panelists Include

Hon. Sidney Fitzwater, U.S. District Judge, Dallas, Texas
Hon. Ronald Hedges, U.S. Magistrate Judge, Newark, N.]J.
Kenneth J. Withers, Federal Judiciary Center, D.C.

Monday, November 7, 2005 m The Belo Mansion
2101 Ross Avenue m Dallas m TX

Noon to 2 p.m. — Dialogue with panelists and participants
2 p.m. to 4 p.m. — Optional, informal roundtable breakouts

The product of previous research, analysis and dialogue on this subject has been
published in a draft form, and is being widely distributed for review, critique and com-
ment. Following the public comment period, the draft will be revised, taking into con-
sideration what has been learned during the peer review process. The goal of the
process is for the output to evolve into authoritative statements of law and policy.

Download the Public Comment document,
as well as the Companion Piece with Differing Views, from
http://www.thesedonaconference.org/content/miscFiles/publications_html?grp=wgs120

Dallas is among the few locations hosting this dialogue.

No Charge to Participate in the Dialogue
Optional Buffet Lunch $12
RSVP by November 2 to dhutchinson@dallasbar.org
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eFiling Now Possible in Dallas-Area State Courts

by Peter S. Vogel

reat news for Dallas lawyers:
GMany state courts in the Dallas

Metroplex are accepting elec-
tronic filing (eFiling), including Dal-
las County and Probate courts, Tar-
rant County and Probate courts, and
Collin District and County courts.

Even if your case is under way,
your next filing can be made electroni-
cally 24/7, and the time you submit
the filing is the time stamp, not when
the pleading is received at the clerk’s
office.

I serve as chair of the Texas Su-
preme Court’s Judicial Committee on
Information Technology, and one of
our statutory obligations is to help
implement an electronic filing system
in Texas. Generally, JCIT is respon-
sible for assisting the automation of
the Texas court system and putting
Internet access on the desktops of all
3,100 judges.

The legislature requires all state agen-
cies to use TexasOnline (www.texason-
line.com) for eGovernment activities, and
in 2005 eGovernment transactions on Tex-
asOnline topped the $2 billion mark.

JCIT and TexasOnline teamed up to
create the eFiling service a few years
ago with a simple plan: TexasOnline
would deliver eFile documents to all
county and district clerks, referred to
as the Electronic Filing Manager.

As the EFM, TexasOnline gets
electronic documents from various
Electronic Filing Service Providers
to which lawyers electronically send
documents. Lawyers and/or law firms
should sign up with one of the various
EFSPs which currently include Ameri-
can Legal Net (US Court Forms),
Case File Xpress, LawPlace, MyFile-
Runner and ProDoc.

TexasOnline studied the manual fil-
ing systems of lawyers and concluded
that it costs about $105 to deliver the
average pleading to the courthouse
when factoring in the costs of paper,
secretarial time, paralegal time and
delivery costs (whether mail, courier
or overnight delivery service). While
this figure might seem a little high to
some, it can certainly cost as much as
S50 to prepare and deliver pleadings.
Clearly, eFiling with TexasOnline re-
duces the costs.

For each filing, the county or dis-

NOMINATIONS FOR JUSTICE AWARD

trict clerk receives $2, TexasOnline
receives $4, and the EFSPs charge be-
tween S0 to $10 depending upon their
price structure. So the cost to eFile is
ranges from $6 to $16.

Serving the other parties with
eFiling is another service offered by
TexasOnline as the EFM, so the costs
and time to deliver electronically is
another obvious benefit.

Another feature of the TexasOn-
line system is that the electronic docu-
ments may be submitted in any format
— Word, WordPerfect, Adobe PDF, or
TIF (fax output). The EFSP converts
all documents to Adobe PDF automati-
cally.

In April 2005, the Harris County
District Courts started eFiling, which
makes it the largest county in the U.S.
to utilize the eFiling system. Other
large counties in Texas with eFiling
are Bexar, El Paso, Nueces and Col-
lin.

Although the Dallas and Tarrant
District Courts have not converted
to eFiling yet, it will be a matter of
time before you can eFile in those
courts. As of press time, 18 counties
are active with eFiling including 163
courts (including Bee District, Bexar
District, Brazoria District and County,
Burnet District and County, Cameron
District, Collin District and County,
Dallas County and Probate, El Paso
District and County, Fort Bend County,

and Probate, and Upton District and
County).

Underway and hopefully online
soon will be the following courts: Tra-
vis District, McLennan District, Bell
District, Victoria “Six” County and
District, Fort Bend District, E1 Paso
Probate and Hidalgo District.

Ultimately the goal for eFiling is
for all trial court pleadings and trial
records to be filed electronically in
the State Appellate Courts. JCIT is
already working with the 3rd Court of
Appeals in Austin and the 1st and 14th
Courts of Appeal in Houston to accept
eFiling from the District Clerks.

Currently, each District and County
has adopted local rules approved by
the Supreme Court, which control
the eFiling process, and changes to
the Rules of Civil Procedure may be
adopted as early as January 2006.

Location, location, location — you
never have to go to the courthouse
to file electronically anymore. All you
need is Internet access and a com-
puter. Without a doubt, eFiling is part
of the practice of law in 2005 and in
the future. HN

Peter S. Vogel served as president of the
DBA in 1994, and currently chairs the
Texas Supreme Court’s Judicial Commit-
tee on Information Technology. He is the
co-chair of the Internet and Computer

The Dallas Bar Association is accepting nominations for the
2006 Martin Luther King Jr. Justice Award.
The award will be presented at the Martin Luther King Jr. Luncheon
On Monday, January 16, 2006

The award is presented annually to a Dallas Bar member whose practice,
community service, and overall life’s experience exemplifies the life and leg-
acy of clergyman, Nobel Peace Prize winner, civil rights leader, and advocate

of nonviolent protests, Dr. Martin Luther King, Jr.

A few past award winners include L.A. Bedford, Jr., Brice Cunningham,
Adelfa Callejo, and Hon John Creuzot.

Please submit your nominations
BY NOVEMBER 15
to Cathy Maher at the DBA,
2101 Ross Avenue, Dallas, TX 75201

TURLEY LAW CENTER
Why 65 Lawyers Call It Home

Lexis Access - Group Rates
On Site Security

On Site Management & Owner
24-hour Cardkey Access
Covered Valet Parking
Conference Rooms

Law Library

T-1 Fast Internet Access
Sandwich Shop

Beauty & Barber Shop

ATM

FedEx & UPS Drop Boxes
Proximity to DART Rail Station

214.382.4118

Conveniently located at the southeast corner of
North Central Expressway and University Boulevard

Take Tour At: www.turleyproperties.com or Email Us At: christyj@wturley.com

Technology Practice Group at Gardere
Wynne Sewell LLR, and in an earlier life
was a computer programmer and holds

a Masters in Computer Science.

Guadalupe District and County, Har-
ris District, Hidalgo County, Moore
District and County, Nueces District
and County, Potter District, Randall
District and County, Tarrant County

When was the last time you heard that?

Much of Sally’s business and many of

her referrals come from lawyers just like
you... Sally knows the legal profession is
very demanding. She also understands
how valuable your time is to you, which
is why she doesn’t waste it. Instead, she
utilizes her vast experience and resources,
doing the work for you and providing you
with the research, information and expert

advice to help you make the right move.
Office

2 ]. 4.522 5 1 66 1 Sally enj Oys helplng lawyerS, Whether

. - it’s marketing and selling their homes or
Direct Dial

469.449.9954

finding the next one.

Web Site

www.SallyJohnson.com She would love to hear from you.

Allie Beth Allman
& ASSOCIATES

The Premier Firm in Residential Real Estate

214-521-SELL

SALLY JQHNSON

Specializing in residential Real Estate throughout the Park Cities,

Preston Hollow, Turtle Creek and surrounding neighborhoods.



November 1, 2005 Dallas Bar Association Headnotes 9

The Resolution Experts
at JAMS Congratulate
Hon. Harlan Martin

The panelists and employee associates of JAMS
are proud to recognize Former District Judge
Harlan A. Martin for reaching his 3,000-case
milestone this year. Judge Martin’s personable,
even-handed style has made him one of Texas’
most respected and sought-after alternative
dispute resolution professionals.

Congratulations from your
colleagues on the JAMS Texas Panel

Hon. Glen M. Ashworth (Ret.), Hon. Bill H. Brister (Former),
Hon. P. Oswin (Os) Chrisman (Ret.), Hon. Robert Faulkner (Ret.)
Jerry Grissom, Esq., Cecilia H. Morgan, Esq., Hon. Paul C. Murphy (Ret.),
Hon. Pamela A. Tynes (Former), and Hon. Karen Brown Willcutts (Former).

JAMS TEXAS RESOLUTION CENTERS @ XIAMS ()

DALLAS TEL 214.744.5267 » FAX 214.720.6010
HOUSTON TEL 713.651.1400 * FAX 713.651.0900

www.jamsadr.com ¢ 23 Resolution Centers and
More Than 200 Full-Time Resolution Experts Nationwide THE RESOLUTION EXPERTS’
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The Paperless Office — Not So Unrealistic Anymore

by Kirby B. Drake

he idea of a paperless office
I is difficult for many of us to
imagine and embrace. In the
litigation context, lawyers deal with
pleadings, discovery and seemingly
endless correspondence, while in the
transactional arena, contracts, agree-
ments and SEC filings (among other
documents) are the norm. These doc-
uments are traditionally dealt with
in paper form. However, with all of
the paper that lawyers are expected
to manage, the costs can add up in
terms of printing, copying, mailing
and general file maintenance. And
these costs are placed upon the cli-
ents’ shoulders.

Surveys of in-house counsel reveal
that the top complaints with outside
counsel are access to information
being worked on by outside counsel
and the costs associated with employ-
ing outside counsel to perform work.
Corporate counsel are constantly
under pressure to reduce costs, and
one of the areas where outside law
firms might help is by making a move
toward the paperless office.

By now, most law firms have ad-
opted basic technological advances
such as e-mail and/or scanners to

send documents to clients electroni-
cally, and as the courts are moving
toward electronic filing, the days of
making multiple copies of documents
can become a thing of the past.

Yet there are still many lawyers
that are not taking full advantage of
all that technology has to offer to
more effectively relay information
to clients and reduce expenses that
clients incur. In a recent survey of
corporate counsel that was discussed
in the Houston Business Journal in
November 2004, it was reported that
“the most effective savings tool by
companies seeking to reduce their
costs is creation of a scanned docu-
ment database.”

Although many lawyers would
consider scanned document
databases to be of use only in large-
scale litigation, their use does not
have to be so limited. Certainly,
these electronic case management
databases are being used often
in the litigation context to review
documents, maintain pleadings, and
allow clients more access to what is
occurring in a case. However, these
types of databases can be useful to
non-litigation lawyers to maintain
files and generally reduce the amount
of paper that is in the office. For

example, areal estate deal in Australia
was managed using virtual data room
technology developed by Ringtail
and Diskcovery. The technology
maintained an audit trail during the
bidding process and allowed bidders

outside counsel do not have to con-
stantly send copies of documents/pa-
pers to the in-house lawyer, copying
and faxing costs can be reduced.
Further, the time spent perform-
ing these tasks may be reduced. Ac-

CORPORATE COUNSEL ARE CONSTANTLY UNDER

PRESSURE TO REDUCE COSTS, AND ONE OF THE

AREAS WHERE OUTSIDE LAW FIRMS MIGHT HELP IS BY

MAKING A MOVE TOWARD THE PAPERLESS OFFICE.

have real-time access to the legal and
commercial documents scanned onto
the site.

This scanned document database
technology can be relatively easy
to develop, and can provide organi-
zation, standardization, and search
functionality. Electronic databases
can be an effective tool for providing
in-house lawyers with virtually im-
mediate access (as the database may
be accessed through an Internet con-
nection) and retrieval of documents
whenever desired (this connectivity
allows access wherever the lawyer
has Internet). It follows that if the

cordingly, corporate counsel can ben-
efit from having immediate access
to even a small universe of material
maintained by outside counsel, and
if technology reduces costs while
increasing access, the two major
goals of corporate counsel will have
been met. HN

Kirby B. Drake is an associate in the
intellectual property section of Fulbright
& Jaworski L.L.P

read:

-- CORRECTION --

Through an error in editing, an article by Courtney Lauer, published in the October 1,
2005, Headnotes regarding bankruptcy law changes, misstated the new law. It should have

Preference Actions. Under amended § 547 of the Code, which became effective on Oc-
tober 17, 2005, defendants in preference actions have a significantly easier burden with
respect to proving the “ordinary course of business” defense to such actions. Prior to the
amendment, one of the elements of proving an ordinary course of business defense was
that the transfer was made in the ordinary course of business or financial affairs of the
debtor and the transferee AND was made according to ordinary business terms. Under
amended § 547(c)(2), the preference defendant is only required to show that the transfer
was made in the ordinary course of business or financial affairs of the debtor and the trans-
feree OR was made according to ordinary business terms. This change will significantly
reduce the costs of defending preference actions in that creditors will no longer be required
to hire an expert to testify to industry standards.

Additionally, the effective date for the changes to Bankruptcy Code § 547(c)(2) relating to
the “ordinary course of business” defense to preference actions should have been October
17, 2005, not April 20, 2005, as stated in the article.

CLIENT OWES THE IRS?

Business Withholding Taxes?
Individual Income Taxes?

JUST RESOLVED!

Tax Mediators for Texas is a specialty firm - representing
clients who owe the Internal Revenue Service large tax

liabilities - averaging about $150,000.

Clients include several attorneys, entrepreneurs, physi-
cians, small-to-medium corporations, and others who
have generated significant IRS Collection Division cases.
Cases are usually resolved by settlement (through IRS
“Offer in Compromise” program) or through some other

negotiated agreement.

TRIAL LAWYER -
$355K
PAYROLL TAX
SETTLED FOR
$147K

New Member Reception
— Tailgating at the Belo —

Thursday, November 17
The Pavilion at the Belo Mansion
5:30 p.m.
RSVP to yhenderson@dallasbar.org

WEAVER
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TIDWELL
L.L.P.

forensic accounting sernvices

Weaver and Tidwell L.L.P, certified public
accountants and consultants, provides
litigation support and internal investigative
services for attorneys and their clients. Our
forensic accounting services offer in-depth

services such as:

* Assisting counsel evaluate financial related
claims or defenses

¢ Identifying relevant information to be
sought through discovery

* Analyzing complex financial transactions
where a breach of contract or fiduciary
duty, fraud or malfeasance is alleged

e Calculating damages and providing expert
testimony

* Reconstructing missing or destroyed
records

e Evaluating fraud and security risks

Bruce Johnson has served in various IRS management positions, such as Chief, IRS
Collection Division, Manhattan, NY; Chief, Collection Field Operations, Metropolitian
Washington, DC; Chief, Collection Division, Austin Service Center and other IRS
positions in Dallas and throughout the United States. Bruce has been active in the Dal-
las-area tax representatation industry for several years.

¢ Conducting internal or external
investigations involving allegations of
fraud, misconduct or non-compliance

* Investigating allegations of healthcare

fraud and abuse or non-compliance

Contact: Bruce at 972-960-8900

Wells-Fargo Bank Bidg.

12770 Coit Road, Suite 902,

Dallas, TX 75251

Check our website: www.OweThelRS.com

Partner Contacts:
Jon Bradley, CPA, CFE
Phone: 972.448.6953

+ I

Tan Slediaionry for Tavmms

Bill Brown, JD, CPA
Phone: 972.448.6966

www.weaverandtidwell.com

Weaver and Tidwell has offices in Dallas and Fort Worth.
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Changes to Federal Rules Address E-Discovery

by Tom Mighell

ast June, the Judicial Conference’s

I Committee on Rules of Practice

and Procedure met to discuss pro-

posed changes to the Federal Rules of

Civil Procedure. Many of those changes

are aimed at the discovery of electroni-
cally stored information.

The discovery of digital information
is different from paper records: The vol-
ume of electronically stored information
is much greater, and it is dynamic — it
constantly changes, and is often incom-
prehensible when it is separated from its
computer system.

The amendments are being adopted
in order to unify the somewhat inconsis-
tent standards being applied to electronic
discovery in courts across the country.
Amendments have been proposed for
eight rules; the following is a brief sum-
mary of three major rule changes, and
how they might impact a lawyer’s practice
in federal court.

Rule 26(f): Meet and Confer —
The proposed amendment requires at-
torneys to discuss “any issues relating
to disclosure or discovery of electroni-
cally stored information, including the
form or forms in which it should be pro-
duced” as part of the discovery-planning
conference. This change recognizes the
importance that attorneys on each side
understand and become familiar with the
types of electronic information involved in
the case and develop a discovery plan that
takes these contingencies into account.
The new rule also directs attorneys to
develop a plan to guarantee preservation
of the electronic documents, to avoid
routine deletion and overwriting of digital
information.

Rule 26(b)(2): Reasonably Acces-

sible Information — The rule dealing
with the scope of discovery now contains
a clause that states, “a party need not
provide discovery of electronically stored
information from sources that the party
identifies as not reasonably accessible
because of undue burden or cost.” This
rule is designed to address issues raised
by difficulties in locating, retrieving and
providing discovery of electronic infor-
mation. However, some critics of the rule
have argued that the rule will change
the standard of discoverability under the
rules, from “relevance” to “accessibility.”
If the requesting party can make a show-
ing of good cause, the court may nonethe-
less order discovery from such electronic
sources even if the responding party

makes the requisite showing of inacces-
sibility.

Rule 37(f): Sanctions for Loss
of Electronically Stored Information
— The new rule states: “Absent excep-
tional circumstances, a court may not
impose sanctions under these rules on
a party for failing to provide electroni-
cally stored information lost as a result
of the routine, good-faith operation of an
electronic information system.” This rule
recognizes that information systems are
designed to routinely modify, overwrite
or delete information, and it provides a
safe harbor for those parties that operate
such systems in good faith. It will only
apply as long as the party takes proper
steps to preserve the electronically stored

information pursuant to a “litigation hold”
letter or some other form of preservation
obligation. Parties who properly imple-
ment a document preservation policy will
be more likely to prevail in the event
discoverable information is routinely de-
stroyed or lost.

The rules changes have been
approved, but are not expected to take
effect until late 2006. A copy of the
committee’s report is available as a PDF
document at http://www.uscourts.gov/
rules/Reports/ST09-2005.pdf. HN

Tom Mighell is senior counsel and
litigation technology support coordinator
at Cowles & Thompson, PC, and is
a member of the DBA Publications
Committee.

DBA Past President Nominated for Supreme Court

CONTINUED FROM PAGE 1

by example. She put in long hours of pro
bono work.”

Following are excerpts of Ms. Miers’
response to President Bush’s nomination
on October 3:

“From my early days as a clerk in
the federal district court, and throughout
almost three decades of legal practice, bar
service and community service, I have
always had a great respect and admiration
for the genius that inspired our Constitu-
tion and our system of government. My
respect and admiration have only grown
over these past five years that you have al-
lowed me to serve the American people as
a representative of the executive branch.

“The wisdom of those who drafted our
Constitution and conceived our nation as

functioning with three strong and inde-
pendent branches have proven truly re-
markable. It is the responsibility of every
generation to be true to the founders’
vision of the proper role of the courts in
our society. If confirmed, I recognize that
I will have a tremendous responsibility
to keep our judicial system strong, and
to help ensure that the courts meet their
obligations to strictly apply the laws and
the Constitution.

“As White House Counsel, I have en-
joyed the opportunity to work with the
members of the Congress. And that ex-
perience has given me an even greater
appreciation for the role of the legislative
branch in our constitutional system.

“And now I look forward to the next
step in the process that has begun this
morning, including the Senate’s consider-
ation of my nomination. I look forward to

participating in that process.

“And now I want to pause and thank
all of those whose love and friendship and
support have brought me to this moment.
No one reaches a point in time such as this
without tremendous sacrifice, help and
encouragement of family and friends and
colleagues.

“I'm immensely grateful to the support
and love that I feel for my brothers Harris,
Robert, and Jeb, and their families, and
the love and support that I knew from my
father and my sister, Kitty — and the love
and support I feel from her family.

“I have a special note this morning for
my mom: Thank you for your faith, your
strength, your courage, your love and
beauty of spirit.

“And thank you, Mr. President, for
this tremendous honor by your nomina-
tion.” HN

Sixteen past presidents of the Dallas Bar Association joined Tim
Mountz at a press conference to express their personal, individual
support of Supreme Court nominee Harriet Miers. More than 20

IN THE NEWS

of the past presidents signed a letter to Congress expressing their

confidence in Ms. Miers’ qualifications.

Judges (incognito) demonstrated just how “cool” it is to do pro bono work, in
keeping with the theme of the October 6 DVAP awards.

Twenty journalist were presented with cash awards at the 22nd Annual Stephen Philbin Awards and treated to a keynote address by Former Secretary of State James A. Baker Ill.
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Cost-Shifting Issues Arising in Electronic Discovery

by D. Scott Hemingway and
Michael Regitz

he standard rule applied by
I the courts is that the produc-
ing party should bear the cost

burden associated with producing dis-
covery. Recognizing that there may be
significant costs associated with recov-
ering certain forms of electronic data
in response to document requests,
courts are establishing tests to ana-
lyze the extent to which costs should
be shifted to the party requesting that
type of electronic discovery.

Consistent with the limitations of
Federal Rule of Civil Procedure 26,
courts have developed several mul-
tiple-factor tests to balance the rela-
tive burdens and costs of production
against the likelihood of discovering
relevant information. Three cases ad-
dressing the cost-shifting issue are
instructive:

W McPeek v. Ashcroft,

B Rowe Entertainment, Inc. v. Wil-
liam Morris Agency, Inc.

B Zubulake v. UBS Warburg LLC.

In McPeek v. Ashcroft, the Depart-
ment of Justice produced electronic
and paper records responsive to the
plaintiff’s discovery requests. 202
FR.D. 31, 32 (D. D.C. 2001). The
DOJ, however, refused to produce
electronic documents that had been
“deleted” from their active computer
system, but were preserved on a
backup storage repository. After ap-
plying a balancing test based upon a
marginal utility analysis, the McPeek
court ordered a limited restoration
of e-mails sent from a single DOJ em-
ployee during a one-year period. The
court ordered the DO]J to keep an ac-
curate record of the costs associated
with this restoration to better enable
the court to balance the expenses
against the results obtained. Other
courts addressing this cost-shifting
issue have adopted this “sampling”

Dallas Lawyers Auxiliary Foundation and
The Dallas Children’s Advocacy Center

Thursday, November 10 at Noon
THE PAVILION AT THE BELO MANSION

Tickets $100 (Sponsorship tables also available)

Area artists will decorate and donate chairs
to the “Chairish the Children” silent auction and raffle —

including garden chairs, highchairs and school chairs.

PuULL UP A CHAIR, AND JOIN UsS!

For more information, contact Paula Harrison at
roxieph@swbell.net or oharrison@comcast.net.

procedure to determine what, if any,
expenses should be shifted.

In Rowe Entertainment, Inc. v. Wil-
liam Morris Agency, Inc., the defen-
dants moved for a protective order
to relieve them from the burden of
producing responsive documents that
no longer existed on their active com-
puter systems. 205 F.R.D. 421, 424
(S.D.N.Y. 2002). After a review of the
various estimates and protocols pro-
posed by the parties for the retrieval
of documents electronically stored on
backup repositories, the Rowe court
set out an eight-factor test to deter-
mine whether cost-shifting was appro-
priate under the circumstances.

After balancing the eight factors,
six of which favored cost-shifting, the
Rowe court shifted the costs of pro-
duction for these backup documents
onto the requesting party. However,
the court held that the producing
party would still have to bear the legal
fees associated with the review of the
documents for privilege or confiden-
tial information. The Rowe approach
has been applied in Murphy Oil USA,
Inc. v. Fluor Daniel, Inc., No. 99-3564,
2002 U.S. Dist. Lexis 3196 (E.D. La.
Feb. 19, 2002) and Medtronic Sofamor
Danek, Inc. v. Michelson, No. 01-2373-
M1V, 2003 U.S. Dist. Lexis 8587 (W.D.
Tenn. May 13, 2003).

In Zubulake v. UBS Warburg LLC,
the defendant produced approximately
100 pages of e-mails, but refused to
produce requested documents from
any of its backup tapes. 217 E.R.D. 309,
313 (S.D.N.Y. 2003) (“Zubulake I”). In
response to an objection to nonpro-
duction, the Zubulake court created
its own seven-factor test for evaluating
the cost-shifting issue. The Zubulake
court ordered a partial production of
documents contained on backup tapes
as an initial “sampling,” and the court
later assigned 25 percent of the costs
of any additional restoration to the
plaintiff to ensure that future requests

Benefiting the
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were not unduly burdensome on the
defendant. Zubulake v. UBS Warburg
LLC, 216 FR.D. 280, 289 (S.D.N.Y.
2003) (“Zubulake 1II).

The Zubulake court also held that
only the costs of restoration (i.e.,
costs associated with making inacces-
sible material accessible) were sub-
ject to its cost-shifting order, but that
any legal fees incurred by the party
producing the documents were to be
borne by that party. The Zubulake ap-
proach has been applied in Hagemeyer
North America, Inc. v. Gateway Data
Sciences Corp., 222 FR.D. 594 (E.D.
Wis. 2004), OpenTV v. Liberate Tech-
nologies, 219 FR.D. 474 (N.D. Cal.
2003), and Multitechnology Services,
L.P v Verizon Southwest, No. 4:02-
CV-702-Y, 2004 U.S. Dist. Lexis 12957
(N.D. Tex. July 12, 2004).

At least one court has adopted
a modified Rowe/Zubulake standard
that it felt was more appropriate. See
Wiginton v. CB Richard Ellis, Inc., No.
02 C 6832, 2004 U.S. Dist. Lexis 15722
(N.D. IIL. Aug. 10, 2004).

Most multiple-factor balancing
tests applied by the courts are based,
in whole or in part, on an analysis of
the marginal utility of the requested
discovery — that is, does the likely
relevance of the documents requested

justify the expense of restoration. An
amendment to Federal Rule 26 has
been proposed that addresses this
cost-shifting issue, and the Advisory
Committee has specifically identified
McPeek, Rowe and Zubulake as sup-
port for the proposed amendment.
Some state courts have specific proce-
dural rules regarding electronic dis-
covery. See, e.g., Tex. R. Civ. P. 196.4
(cost-shifting required if electronic
data is not “reasonably accessible” in
the “ordinary course of business”).
With the ever-increasing storage
of backup electronic records at busi-
nesses and government organiza-
tions, this cost-shifting issue is likely
to be raised with increasing frequency
before the courts. And, when raised,
courts are presently considering al-
ternatives to placing the standard cost
burden on the producing party HN

D. Scott Hemingway is a partner at
Hemingway & Hansen, LLR, which
specializes in Intellectual Property, and is
a former director of the DBA Intellectual
Property Law Section.

Michael Regitz is an associate at
Hemingway & Hansen, LLP,
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On The Move Jared Ross have joined Weil, Gotshal & Weaver and Tidwell, L.L.P. has merged with  cane Katrina and Hurricane Rita.

Val J. Albright has joined Gardere Wynne
Sewell LLP as a partner in the firm’s tax ser-
vices section, and Cynthia B. Nelson has
joined Gardere as a partner in the financial
services, real estate and hospitality practice
area.

Bradford Bullock has joined The Law
Offices of William M. McKanie, PC. in San
Antonio.

Cynthia W. Cole, J. Seth Moore and J.
Caleb Rawls have joined Godwin Gruber,
LLP as associates.

J. Jarrett Coleman has joined Centex
Homes as Assistant General Counsel.

Stacy Cozad has joined Cash Klemchuk
Powers Taylor LLP in the firm’s litigation
section.

Justin Ferguson, Matthew Newby and

Manges LLP as associates.

The law firm of Friedman & Feiger, LLP.
has merged with Shaw & Associates.

Philip M. Green has joined The Law Of
fices of Frank Branson.

David S. Jones has joined the firm of
Maloney, Bean, Horn & Hull, PC. as of
counsel.

Aaron S. Kaufmanhas been appointed to
a full-time judicial position with the City of
Dallas Municipal Court for the new Civil
Adjudication Court.

Karen Lee Pollak has joined the law firm
of Darrell W. Cook and Associates, PC.

Mark A. Walsh joined the firm of Gay,
McCall, Isaaks, Gordon, May & Roberts
as a partner.

Brown & Nelson, PC.

Donald W. Zentmeyer has joined the firm
of Axley & Hargrove, PC.

Kudos

Sherri T. Alexander has been elected to
the management team at Bell Nunnally &
Martin LLP,

E. Thomas Bishop, managing partner of
the law firm of Bishop & Hummert, PC., is
the recipient of the 2005 Founders Award
given by the Texas Association of Defense
Counsel.

Randy Fickel and Robert Witte, of Win-
stead, Sechrest & Minick PC., joined elected
officials and civic leaders from across North
Texas to announce the formation of North
Texas Rescue, a non-profit organization de-
veloped to help serve the estimated 40,000
people in North Texas affected by Hurri-

Scott P. Stolley, a partner with Thompson
& Knight, has been named vice chair of
the Appellate Advocacy Committee of DRA
—The Voice of the Defense Bar. Mr. Stolley
is also the recipient of the G. Duffield Smith
Outstanding Publication Award, presented
to the author of an outstanding defense-re-
lated article published in the organization’s
monthly magazine.

J. McDonald Williams, chairman emeri-
tus of the Trammell Crow Co., was honored
for his dedication to ethics in business
and management practices by the Texas
General Counsel Forum and the Dedman
School of Law at SMU with the Fifth Robert
H. Dedman Award for Ethics and Law.

* News items regarding current members
of the Dallas Bar Association are included
in Headnotes as space permits. Please send
your announcements to Aimee Brown at
abrown@dallasbar.org.

Alumni and current scholars of the Sarah T. Hughes Diversity Scholarship at SMU celebrate with the Bar None cast — total net proceeds of $1 million over its 20 year history
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Legislature Reforms Asbestos & Silica Injury Litigation

by Susan Hays

began to regulate asbestos from the

work place due to its harmful effects.
And because asbestos injury has a latency
period of decades, Texas courts are still
faced with a proliferation of asbestos injury
suits.

SB 15, recently passed by the Texas
Legislature, dramatically changes pretrial
procedure in asbestos and silica personal
injury cases and — perhaps for the first
time in Texas history — blocks plaintiffs
who may be injured but do not success-
fully bear the burden of demonstrating
sufficient legal injury as defined by the
legislation. Thus, with a detailed system
of medical criteria, the legislation seeks
to answer the question of how sick is sick
enough.

Specifically, SB 15 (1) adds a new Chap-
ter 90 to the Civil Practice and Remedies
Code, which requires that claimants file
a report to establish legal injury before
litigation may proceed, (2) provides a new
accrual date for asbestos and silica claims
of the earliest of the claimant’s death or the
date a complying injury report is filed, (3)
provides for interlocutory appeals of orders
denying a motion to dismiss for failure to
file a sufficient report, (4) provides for
preferential settings for seriously injured
claimants, and (5) prohibits discrimina-
tion against asbestos and silica claimants
regarding insurance coverage.

As mentioned above, claimants must
prove legal injury before litigation may
proceed. The legislation creates a detailed
and complex process, incorporating exist-
ing multidistrict litigation pretrial courts
for asbestos and silica which are designed
to facilitate malignant injuries to trial but
not the claims involving lesser injuries.

In the 1970s, the U.S. government

If the case is:

Then:

Filed after 9/1/05

Report due 30 days after the answer or appearance date. § 90.006(a)

Pending and goes to trial by

No report necessary, and the case may proceed to trial. § 90.006(b)

11/30/05

Pending and does not go to Report due the earlier of 60 days before trial or by 2/28/06. § 90.006(c) But if the re-
trial by 11/30/05 port is not filed by 11/30/05, the case may be transferred to the MDL. §90.010(b)
Filed before 9/1/03 Subject to the MDL unless: trial commences or a report is filed by 11/30/05, or the in-

juries are malignant. § 90.010(a)

SB 15 also creates different require-
ments depending on when the case was
filed. The chart below outlines the rel-
evant timeline and new requirements.

SB 15 has an element of retroactivity
applying the MDL rules to cases filed be-
fore September 1, 2003. Thus, for cases
filed between September 1, 2003, and
September 1, 2005, that are not already
in the MDL, the defendants may file a
notice of transfer to the MDL. (This is
to accommodate some defendants who
missed MDL deadlines.)

Claimants must file a report to estab-
lish a legal injury in order to proceed
to trial and avoid the MDL. Claimants
suffering from mesothelioma or an as-
bestosrelated cancer need only show
the malignant diagnosis in their report.
Claimants must establish legal injury as
shown in the accompanying flow chart.
(Unless otherwise noted all citations are
to the Civil Practice & Remedies Code).

Chapter 90 of SB 15 contains detail for
reports establishing injury in non-malig-
nant cases. Claimants in the MDL who
fail to file a complying report may seek
a determination of injury under alternate
criteria with an evidentiary hearing. This
procedure is meant to be rarely used, but
does provide a safety net for cases that
contain injuries not contemplated by the

2005-2006 Texas Criminal
Codes & Rules, Annotated

legislature’s understanding of the medical
criteria sufficient to show legal injury.

SB 15 also provides additional mech-
anisms to manage asbestos and silica
cases. On a showing of good cause a
party may require that deadlines for filing
reports and dismissal motions be short-
ened. Plaintiffs may voluntarily dismiss
cases without prejudice. Unless all parties
agree, there may be only one plaintiff per
trial.

Much like medical malpractice plain-

tiffs having to prove causation before pro-
ceeding to trial, asbestos and silica injury
plaintiffs now have to prove legal injury
before their cases may proceed. Conse-
quently, asbestos and silica practitioners
must change dramatically to survive. HN

Susan Hays is a solo appellate practitioner
who also works on legislative issues.

The Progress of Asbestos Cases

| If in trial court: | If transferred

For post-9/1/05 cases: Must file

to MDL:

v

Plaintiff serves
report establish-
ing injury

§ 90.006(a)

A 4

v

complying report, or the MDL pretrial
court shall dismiss the case unless
alternate criteria for establishing legal
injury are met. § 90.010(e), (f)

For pre-9/1/05 cases: If no complying
report is filed, the MDL court shall retain
jurisdiction over the case until sufficient
injury is shown. § 90.010(b), (d)

Within 30 days,
Defendant may
file a motion to

dismiss for non-

Plaintiff may

Within 15 days,

respond and/or

Court must dismiss
case without
prejudice by written
order. § 90.007(c)

Motion granted

compliance (no »| file a supple-

report or insuffi- mental report.

cient report) § 90.007(b)

§ 90.007(a) The

action is stayed.

§ 90.007(d) Motion denied
v

If the report is
adequate, the case
proceedes to trial.

Defendant may file inter-
locutory appeal, including
petition for review to the
Supreme Court. § 51.014(a)
(11); Gov't Code § 22.225(d)

If the injury is
malignant or acute,
the trial will have a
preferential setting.
Gov't Code

§ 23.101(a)(7)

A4

United States Postal Service -- PS Form 3526
Statement of Ownership, Management, and Circulation

(1) Publication Title: Headnotes. (2) Publication Number: 1057-0144. (3) Filing Date: October 2005.
(4) Issue Frequency: Monthly. (5) Number of Issues Published Annually: Twelve. (6) Annual Sub-
scription Price: $30.

(7) Complete Mailing Address of Known Offices of Publication: 2101 Ross Ave., Dallas, TX 75201-
2703. Contact Person: Darlene Hutchinson Biehl. Telephone: 214-220-7477. (8) Complete Mailing
Address of Headquarters or General Business Office of Publisher: 2101 Ross Ave., Dallas, TX
75201. (9) Full Name and Complete Mailing Address of Publisher: Dallas Bar Association, 2101
Ross Ave., Dallas, TX 75201. Full Name and Complete Mailing Address of Editor: Cathy Maher,
Executive Editor, 2101 Ross Ave., Dallas, TX 75201. Full Name and Complete Mailing Address of
Managing Editor: Darlene Hutchinson Biehl, Editor, 2101 Ross Ave., Dallas, TX 75201.

This annotated book the 2005-2006 edition is a com-
plete source of the latest Texas criminal law contamning the Code
of Criminal Procedure, Texas Penal Code, Texas Rules of
Evidence, Texas Rules of Appellate Procedure and selected por-
tions of the Transportation Code, Health and Safety Code and
Family Code.

Additionally, you will find annotations of significant cases,
direct quotes from Texas court opinions, a comprehensive index
and cross-references to other applicable statutes.

(10) Owner: Dallas Bar Association, 2101 Ross Ave., Dallas, TX 75201. (11) Known Bondholders,
Mortgagees, and Other Security Holders Owning or Holding 1 Percent or More of Total Amount of
Bonds, Mortgages, or Other Securities: None. (12) Tax Status: Has Not Changed During Preceding
12 Months.

(13) Publication Title: Headnotes. (14) Issue Date for Circulation Data Below: October 1, 2005.

(15) Extent and Nature of Circulation. (First number is Average No. Copies Each Issue During Pre-
ceding 12 Months; Second Number is No. Copies of Single Issue Published Nearest to Filing Date):
(15a) Total Number of Copies: 10,508; 14,250. (15b1) Paid/Requested Outside-County Mail Sub-
scriptions Stated on Form 3541: 1,067; 1,149. (15b2) Paid In-County Subscriptions Stated on Form
3541: 8,320; 8,363. (15b3) Sales Through Dealers and Carriers, Street Vendors, Counter Sales,
and Other Non-USPS Paid Distribution: 0; 0. (15b4) Other Classes Mailed Through the USPS: 0; 0.
(15c¢) Total Paid and/or Requested Circulation: 9,387; 9,512. (15d) Free Distribution by Mail (15d1)
Outside-County as Stated on Form 3541: 256; 1,344. (15d2) In-County as Stated on Form 3541:
561; 3,118. (15d3) Other Classes Mailed Through the USPS: 18; 7. (15e) Free Distribution Outside
the Mail: 108; 9. (15f) Total Free Distribution: 943; 4,478. (15g) Total Distribution: 10,330; 13,990.
(15h) Copies not Distributed: 178; 260. (15i) Total: 10,508; 14,250. (15j) Percent Paid and/or Re-
quested Circulation: 91%; 68%.

TO ORDER,

(16) Publication of Statement of Ownership. Publication required. Will be printed in the November 1,
2005, issue of this publication. (17) Signature and Title of Editor, Publisher, Business Manager, or
Owner: Darlene Hutchinson Biehl, Editor. Date: October 2005.

| certify that all information furnished on this form is true and complete. | understand that anyone
who furnishes false or misleading information on this form or who omits material or information
requested on the form may be subject to criminal sanctions (including fines and imprisonment)
and/or civil sanctions (including civil penalties).

CALL 800-456-5484, EXT. 701.

1412 Main Street, 13th Floor = Dallas, Texas 75202 « 800-456-54.84,
ext. 701 = Fax: 214-741-2328
Visit www.texaslawyerpress.com for more information.




November 1, 2005

Dallas Bar Association

Headnotes 15

POSITION WANTED

Contract Work sought by attorney.
Seeking assignments in Dallas or
Collin County. Over 10 years litiga-
tion experience — 1st chair experi-
ence in personal injury, wrongful
death, toxic tort, construction and
commercial cases. Hard-working and
detail-oriented. Contact (214) 458-
8884 or larawhite@grandecom.net.

Patent Attorney looking for cli-
ents to represent before the United
States Patent and Trademark Office.
USPTO Registration No. 56,669. Will-
ing to negotiate a reasonable price
with potential clients. Also looking
for contract work - full or part time.
Dean Cook (214) 336-7440.

Attorney with outstanding re-
search, writing and oral advocacy
skills seeks contract work with law
firm or corporation. Work experi-
ence includes business litigation, in-
surance defense and plaintiff’s per-
sonal injury. Former judicial clerk;
law review, experienced appellate at-
torney. Reasonable hourly rate. Call
(214) 213-8701.

POSITIONS AVAILABLE

Real Estate/ Corporate/ Bank-
ruptcy/ Family/ Litigation. 25-year
AV firm seeks partner-level attor-
neys in the above areas. We offer a
flexible compensation arrangement,
sound management and systems,
and a collegial environment. E-mail
resumes to spalmer@pamlaw.com or
see our Web site at www.pamlaw.
com.

Constantly Growing! Join the 6th
fastest growing law firm in Texas
(per Texas Lawyer)! Work in a pro-
fessional, diverse and relaxed atmo-
sphere with Rising Stars, Super Law-
yers and some of the “Best Lawyers
in Dallas.” Hermes Sargent Bates is
looking for attorneys with: (a) 1 to 4
years Workers’ Compensation expe-
rience; (b) 2 to 3 years experience
(interested in Construction Defect
Litigation/Construction Contract
Disputes, General Defense Litigation
or Insurance Coverage and Coverage
Litigation). We offer excellent ben-
efits in a business casual, employee
friendly environment. Candidates
must be licensed in Texas, have
a good academic background and
strong writing skills. Please submit
your resume to hr@hsblaw.com, or
fax it to (214) 749-6100.

Employment Attorney. In-house.
Irving location. Good job. Good
hours. Good benefits. Good variety.
Privately held mid-size national com-
pany seeks employment lawyer with
at least 7 years experience in compli-
ance, litigation and advisory position.
E-mail LK at legalstaff@hrdallas.
com.

LET US FILE YOUR

Dallas wireless/telecom company
seeks Corporate Counsel/Assistant
Secretary with corporate governance
experience. Extensive experience
with preparation and maintenance of
corporate minutes, resolutions and
organizational documents is a must.
Significant experience with review-
ing, negotiating and drafting con-
tracts and handling general business
transactions is also required. Ideal
candidate will be project-oriented
and comfortable in a fast-paced en-
vironment. Candidates must have a
Doctor of Jurisprudence from an ac-
credited law school, plus 4-6 years of
relevant law experience. Candidates
must be a member of the State Bar
of Texas and licensed to practice law
in Texas. MetroPCS Inc. is an Equal
Opportunity Employer encouraging
a diverse workforce. Please send
resumes and salary requirements to
ewalters@metropcs.com or mail to
Erika Walters, MetroPCS Inc., 8144
Walnut Hill Lane, Suite 800, Dallas,
TX 75231.

Registered Nurse/Attorney seeks
contract work involving medical re-
cord review/analysis. Experience
with commercial vehicular accidents
and product liability. I have 20+
years clinical experience in Adult
ICU/Trauma. All work tailored to
your needs but may include: 1) orga-
nize, interpret and analyze medical
record; 2) identify cause & effect,
preexisting conditions, and super-
vening events; 3) identify missing
documents; 4) translate medical ter-
minology; and 5) highlight medical
and legal strengths and weaknesses
of the case. Resume available upon
request. Fax inquiries to (972) 312-
0048.

FOR SALE

For Sale: Vernon’s Texas Codes
Annotated and Civil Statutes; West’s
Texas Digest 2d; S'W.1d - S.W.3d.
All updates are current. Price ne-
gotiable. Call Dick Rogers at (214)
920-9500

OFFICE SPAGE NEEDED

Dallas Office Space Needed. Need
office space for Board-certified fam-
ily law attorney and two legal assis-
tants. I refer in the areas of tax, real
estate, estate planning, transactions
and retirement benefits. (214) 580-
8000 or (214) 580-8005 (fax).

OFFICE SPACE

Bank of America [Greenville/Wal-
nut Hill]l Office: Spacious office in
relaxed, yet professional environment,
including secretarial station, confer-
ence room, Kkitchen, copier, fax ma-
chine, garage parking, penthouse view
and other amenities. Secretary avail-
able. Call (214) 750-7650 for details.

Sublease 2,700 sq. ft. in a class

ARTICLES OF INCORPORATION

$2 500

eComplete Corporate and Registered Agent Service ® County Record Searches
e Trademark and Copyright Service ® UCC Specialists ® Service in all 50 States

Blumbergtxcelsior Corporate Services
800 252-3050

“NO ONE SERVES YOU BETTER"

“A” building in the Park Central
area. Beautiful view and great ame-
nities. High-end finish out, includ-
ing exquisite marble entry floors
and stained wood paneling. Covered
parking garage, extra large confer-
ence room, and easy access to [-75 &
635. Contact Office Manager (972)
239-0839.

Perfectly located Preston Center/
Park Cities law office has a fabulous
corner executive space (with great
veranda and 8th floor view of down-
town and Park Cities) and several
other large offices, all with secre-
tarial stations, for sublease. Ame-
nities include great office-mates,
receptionist and reception area,
conference rooms, law library, fully
stocked kitchen, phones, copiers,
fax, postage machines and under-
ground parking. Details: call Shan-
non Lynch or Dawn Alessi (214)
696-3200.

Sublease Opportunity. Founders
Square downtown sublease opportu-
nity — 4,060 square feet on the corner
of the top floor. Space includes three
large offices (one corner office), 3
small offices, 6 secretarial work sta-
tions, large conference room, recep-
tion area, and small kitchen. Built-in
desks, drawers and file cabinets at
secretarial stations provided. Space
is pre-wired for a computer network
and DSL connection. Built-in phone
system is also available for purchase.
Adjacent to other empty space, mak-
ing expansion possible if more space
is needed, including the possibility
of adding a private penthouse space.
Comes with 3 reserved and 2 non-re-
served parking spaces. Walking dis-
tance to both state and federal court-
houses and numerous restaurants
in the West End and Main Street.
Available October 1, 2005. Please
call to inspect or discuss financial
arrangements. (214) 741-6260.

Office space(s) available at down-
town newly renovated loft-type of-
fices. All amenities, including five
conference rooms. Ideal for attorney
mediator. Free parking available ad-
jacent to office building. Contact
Jennifer Parrott at jparrott@2027law.
com.

75 Central/Spring Valley. New
executive suite opportunity in owner
occupied atrium building. Outside/
inside offices, many with built-in
secretarial station. All amenities, in-
cluding DART Rail stop. Sizes range
from 150 feet to 976 feet at monthly
rate considerably less than market.
(972) 367-6540 or (972) 934-1751.

Northpark / Central Expwy —
Law firm has window office for sub-
lease for $750. Extraordinary views
of downtown and Park Cities. Great
location with Class-A finish out, el-

evator exposure and easy access to/
from Central Expwy. Includes use of
large conference room and Kkitchen.
High-speed DSL, copier, furniture
and on-site storage also available.
Call (214) 292-4202 for more infor-
mation.

Lincoln Centre Sublease — One
fully furnished, windowed office with
great view, desk, chair, telephone,
computer, with T-1 Internet access,
2 conference rooms available, re-
ceptionist, and other amenities in
AV-rated 5-attorney law firm. Call the
Office Manager at (214) 987-9500.

Uptown Knox Street area Garden Of-
fices. 5 private offices available individ-
ually or as suite — up to approx. 3,100
sq.ft. Exceptional quality, atrium, hard-
woods, plantation shutters, French
doors, conference room, secretarial,
reception, kitchen, workroom, private
baths. (214) 219-7771.

4054 McKinney Ave. Real Estate
Law Firm has offices available with
shared kitchen, copier, DSL and con-
ference room. Possibility of referral
work. Call Joan or Tom (214) 528-
9199.

Lease Pecan Creek office condo
with amenities. Rambler at Meadow
Rd. (15 minutes to courthouse) 885 SF,
reception area, two offices, conference
room. 1100 SF, reception area, four
offices, work room, 1/2 bath. (214)
826-7328.

Downtown AV attorney has 2-3 win-
dow offices for sublease, with sec-
retary areas; share all amenities in
updated law firm space. Negotiable
rates depending on space and needs.
Valet parking. Elm Place, 34th floor.
Call (214) 220-1210.

Superb location for Class “A” office
sharing with AV-rated Uptown Dal-
las firm. Class “A” space available for
sharing by lawyers with independent
practices. AV-rated Uptown Dallas
firm, Simpson Woolley McConachie,
LLP. “Turnkey” offices and common
areas with full amenities and very de-
sirable location. Prospect of referrals
in multiple areas of practice. Contact:
Imckethan@swmdallas.com.

AV-rated business and family litiga-
tion attorney has window office avail-
able in Class A office space in Down-
town Dallas. Receptionist, kitchen,
conference room and file room avail-
able. Call Prissy (214) 999-0050.

Beautiful, newly remodeled Preston
Center law office has 4 attorney/sec-
retary’s offices available for sublease.
2 window offices and 2 interior of-
fices with furnishings, free parking,
library, conf. room, kitchen, phone
system, and T1 line access. Please
call Tish at (214) 368-6308.

Presidential Inaugural of Mark K. Sales

Saturday, January 21, 2006,
at the Westin Galleria Dallas

The reception begins at 6:30 p.m. followed by dinner
at 7:30 p.m. Invitations will mail in December.

Reserve tickets early! Contact Allison Meyers at
ameyers@dallasbar.org

SAVE THE DATE!
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Professionalism & Service Tips From The Kings of Wallpaper

by Mary Louise C. Hopson

any months ago, DBA Presi-
M dent Tim Mountz identified pro-

fessionalism and client service
as primary initiatives for the year. In keep-
ing with this theme, we've looked to other
professions to borrow relevant tips about
good client relationships.

For this column, we interviewed broth-
ers Bobby and Michael King, co-owners of
a successful Dallas-based family wallpa-
pering business and careful stewards of
their good professional reputation. Actu-
ally, they fit in the “almost too good to be
true” category when it comes to legend-
ary client service.

As they shared their principles of cli-
ent satisfaction, we discovered some paral-
lels to the practice of law. We have distilled
their wisdom and experience to delineate
the top 10 rules of professionalism and
client service, in hopes that readers might
find some applications to improve law
practices — and avoid sticky situations.

Quality comes first. Do your best
work every time. Bobby and Michael
King grew up in the wallpapering busi-
ness with their father and grandfather, so
the business has been built up over the
years through top-quality work and good

client service. The Kings are hired to wall-
paper leading designer showrooms, retail
outlets, and homes all over the North
Texas area because of top-quality work,
guaranteed results, and cheerful, profes-
sional service.

Word of mouth referrals are a
great way to get business. “We don’t ad-
vertise, so all of our business comes from
referrals,” said Bobby. “We want our cli-
ents to be satisfied, and we are paid when
the job is done to the client’s satisfaction.
If your clients are satisfied with your work,
they will recommend you to others.”

Be service oriented. Bobby always
returns phone calls the day they are
received, and often is available by cell
phone. “I like the idea of a client having
immediate access, if at all possible,” he
said. “This helps start off the relationship
on the right foot.”

Instill trust and confidence by de-
veloping relationships and good people
skills. This can go a long way toward mak-
ing clients comfortable. “Clients leave us
their house keys,” said Bobby. “They often
leave us a signed blank check on the table
at the completion of the job.”

Exceed client expectations and try
to anticipate problems before they occur.
“We offer to pick up the wallpaper order at

volunteer service in the Dallas area.

* Name of nominee.

* Business address.

Award.

Nominations Being Accepted
For 2006 Justinian Award

The Dallas Lawyers Auxiliary invites DBA members to submit nominations for the
24th Annual Justinian Award.

Recipients must be a member of the Dallas Bar Association, who has exemplified
themselves in both the legal community and through outstanding contributions in

To nominate a colleague, e-mail the following information before December 16 to

Beverly Holmes, co-chair, at bebeh@swbell.net:

* Name of their firm/business.

* Nominee’s business phone.
* Name of nominating party.
* Nominating party’s address.
" ;natl ] ;
Nominating party’s business/home phone.
* Brief description of why this person is deserving of the Justinian

* Nominee’s involvement in community (please be specific).

The Luncheon is for Wednesday, l/\&fril 26, 2006,
at The Pavilion at the Belo

ansion.

the store and always check it before hang-
ing to make sure there are no problems,”
said Michael. “When I first go to ajob, I try
to identify any possible problems ahead of
time and come up with solutions.”
Manage time wisely and be flexi-
ble. “Sometimes doing quality work takes
more time,” said Michael. “If this means
the next job is delayed, we call the client
right away. Being flexible and organized
helps minimize stress for the client.”
Price

“I knew him like a best friend. Having that
is worth more than all the money I could
have earned doing something else.”

Of course, not everything about wall-
papering can be relevant to the practice
of law. Lawyers hope for good outcomes
when they take on client work, but, of
course, they cannot guarantee results.
Unlike the Kings, who collect fees at the
end of a project, most lawyers require a
retainer or some type of up-front payment.

your services
thoughtfully.
The Kings have
always tried to
price their ser-

IF YOUR CLIENTS ARE SATISFIED WITH
YOUR WORK, THEY WILL RECOMMEND YOU

170 OTHERS.

vices fairly. “We

want to do a

quality job using quality materials at a
minimum of inconvenience to the client, at
a fair price,” said Bobby. “In the long term,
we will have more happy customers, and it
keeps us consistently busy.”

Clean up the mess. The Kings al-
ways clean up their jobs at the end of each
day. “This is one of the biggest issues
in wallpapering today,” said Michael. “It
can be messy. We go the extra mile to be
clean, using drop cloths and being careful
not to damage anything.”

Don’t let work be your whole
world. “When we get away, we don’t
worry about work,” said Bobby. “Knowing
we have done our best enables us to take
a break and enjoy our families and other
interests.”

Be thankful. The Kings of Wallpaper
love their work, and all that goes with it,
including the opportunity to work with
family members every day. “The years I
worked with my grandfather were some
of the best times of my life,” said Michael.

And lawyers can’t answer a cell phone
call if they are in trial or another client
meeting.

However, lawyers can still learn a lot
from the Kings of Wallpaper about being
professional, delivering quality service,
and enjoying their work. Find ways
to adapt these principles to your own
practice, and appreciate the opportuni-
ties that come your way. HN

Marketing consultant Mary Lou-
ise C. Hopson originated and now
composes The Business of Law;, a
regular column about managing a
law practice. She is still enjoying her
wallpaper, installed by the Kings a
year ago. Please send column ideas
to her at mlhops@sbcglobal.net
or to Darlene Hutchinson Biehl at
dhutchinson@dallasbar.org.

Ashley Forbes Kellogg,
your partner for:
* Professional Marketing Support

* Execution of Seamless Meetings
and Events

* Special Community Event Support:
Byron Nelson

* Intimate Recruiting Events

When you don't need someone all the time but
when you DO need them - services must be seamless,
cost-effective, and perfectly executed.
ForbesRobinson Resources is the solution, a proven resource.

ForbesRobinson Resources allows
everyone to stay focused on what they do BEST!

S

ForbesRobnson Resources

25 Highland Park Village, Suite 100 MB 539 Dallas, Texas 75205
214.528.0839 or aforbes@forbesrobinson.com

advisers

investors

counsel experience

® Successful against

BURGSIMPSON

BURG | SIMPSON | ELDREDGE | HERSH | JARDINE PC
ATTORNEYS & COUNSELORS AT LAW

7920 Belt Line Road, Ste. 650
Dallas, TX 75254
972-934-1313

® Specializingin representing investors with claims
against brokerage firms, brokers, and investment

® Recovered millions of dollars for hundreds of

e Attorneys with SEC and brokerage firm in-house

institutions in the world
® Co-Counsel Opportunities and Referrals Welcome
For Additional Information Contact:

Richard A. Lewins
Chris Claassen

www.burgsimpson.com

the largest financial




